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People used to be radical in their attitude to judge-made law. Then, with the 
development of times and practice, their perspective became moderate so that 
they can evaluate the advantages and disadvantages of judge-made law more 
equally and accept such activity in practice universally. 
 This text sets out from the debate on the question of what is law, 
discussing the relationship between judge and law, and arguing the legitimacy of 
judge-made law through historical observation and transversal compare. 
Unscramble judge-made law in the aspects of involved practice reality and 
inclination of the two legal systems，discovering contents behind rules and the 
operation base of judge-made law, to understand its operation mechanism. As an 
existence considered reasonable universally, judge-made law has its unique 
value: it can overcome the limitations of statute law in subjective, and with the 
overcoming of such limitation, it objectively promote the evolution of law. The 
essence of judge-made law is that judge himself create decision rules for the 
present case. Admitting judge-made law means allows judge to exercise some 
degree of legislative power, so the improper operation of it will be a bane of the 
abuse of power. Therefore,  the expounding of judge-made law can’t go 
without the study of its limit. The text will discuss the premise and extend of 
judge’s law-making power, the using of legal method in the law-making process, 
the systematic accordance of the law-making result, and the judge’s professional 
ethics and Career Competency separately to find the limit of judge-made law.  
Started from the two aspects of theoretical disputes and system differences, 
the emphasis of the text is to show the overview of the theories and practice of 
judge-made law, and to discuss its value and limit. The aim is to illuminate the 
value and designate the limit of judge-made law based on the understanding of 
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